The caption of the case involving the allegations raised in the
amended petition was designed as follows;

SECRETARY OF LABOR, MINE SAFETY AND )
HEALTH ADMINISTRATION (MSHA), on )
behalf of MARK ADAMS, ET AL, ) DOCKET NO. WEST 80-489-D(B)

Complainant, )

)

)
EMERY MINING CORPORATION,                          )

)
Respondent. )

Further,   a copy of the complete  file  in WEST 80-489-D(A)  was   transferred   Co
WEST 80-489-D(B),    The  latter case remains  pending before  the  undersigned.

CIVIL PENALTY

In this case the Secretary did not  seek a civil  penalty against  Emery
for the violation of Section 105(c) of the Act.

The credible evidence has been  reviewed  and  the  complaints   of
discrimination are  affirmed,     The Act  provides  that   any violation of  the
discrimination section shall be subject  to  the provisions  of  Section  108
and 110(a).

The statute further  authorizes  the  imposition of   a  penalty  not   to
exceed $10,000.   (30 U.S.C.  818,  820(g),   (i)).    The  Secretary did  not   seek   a
civil  penalty in  this  case but   the  statute mandates   the   imposition  of  a
penalty.    Accordingly,   a penalty of $1,000  is   assessed   against   respondent
for violating  the Act.   (Cf Tazco,   Inc.  Va.  80-121   (August   1981)),

Based on  the  foregoing  findings of  fact  and conclusions  of  law as
stated above I enter  the  following:

ORDER

1.     Complainants Gordon S.   Bennett, Jamie V.   Cox,   Steven R.   Fritsch,
James E.  Johnson,  William R.  Johnson,   Robert  C.   Jolley,   James  Olsen,   Paul
Redhair,  Lansing L.   Smith, Michael C.  Tatum,   Robert  R.   Wilson   and  Fred L.
Tubbs were unlawfully discriminated against  in violation of Section 105(c)
of the Act,   and  their complaints  of discrimination  are   sustained.

2.     Respondent  is  ordered  to  pay  to  each  complainant   the  amount
indicated after said complainant's  name:

TOTAL
Gordon s.   Bennett

$263.12                     $263,12
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